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Solution 1 
 

Issues: 
(i) Whether Sabu was justified to work towards the formation of a new company. 
(ii) Whether the intended proposal by Sabu and other directors was lawful. 
(iii) Whether the suspension of Rungi was lawful. 
(iv) Whether it was lawful for Mukozi to work on probationary term for eight months. 
(v) Whether there are any remedies available to the parties. 
 

Resolution of issues: 
(i) Section 199(2) (d) of the Companies Act 2012 provides that a person disqualified 

as a director shall not be involved in the formation of a new company. 
 

In the instant case, Sabu who had been a director of Bakampa Ltd for several 
years was declared by the Registrar of Companies to be disqualified from the 
office of directorship. He thereafter started to work towards forming a new 
company with his friends. This was contrary to the provision of law, concerning a 
disqualified director. Therefore, Sabu was not justified to work towards the 
formation of a new company. 

(ii) Section 271 (1) of the Companies Act 2012 is to the effect that where it is 
proposed to wind up a company voluntarily, the directors of the company may, 
at a meeting of the directors, make a statutory declaration to the effect that they 
have made a full inquiry into the affairs of the company and that, having done 
so, they have formed the opinion that the company will be able to pay its debts 
in full within a period not exceeding twelve months from the commencement of 
the liquidation. 
 

In the facts, Sabu had met with two directors who were also members of 
Bakampa Ltd and they decided to advocate for winding up of the company, and 
other members were informed through their WhatsApp inboxes. Following the 
meeting, Sabu drafted a resolution which was intended to be registered with the 
Registrar of companies, although Goni who was a director and other members 
who were not in the meeting challenged the move. The law requires registration 
of a statutory declaration of solvency of the company in such circumstances, 
which was not done. Furthermore, Sabu was no longer a director of the company 
and had no right to be involved in such transactions. Therefore, the intended 
proposal by Sabu and other directors was not lawful. 

(iii) Section 63(1) & (2) of the Employment Act 2006 provides that when an 
employer, in conducting an inquiry, has reason to believe that it may reveal a 
cause for dismissal of an employee, the employer may suspend that employee 
with half pay, and the suspension shall not exceed four weeks. 
 

In the instant case, Rungi was known to be Sabu’s friend and was suspected of 
leaking valuable company information since Sabu ceased to be a director, by 
communicating with Sabu using the office phone. After installation of a tapping 
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device, Rungi was thereafter suspended from work for a period of five weeks, 
pending inquiries and investigations into the matter. The law clearly provides for 
such suspension not to be for a period of more than four weeks. Therefore, the 
suspension of Rungi was not lawful. 

(iv) Section 67(2) of the Employment Act 2006 provides that the maximum length of 
a probationary period is six months, but it may be extended for a further period 
of not more than six months with the agreement of the employee. 
 

In this case, Mukozi has been working with Bakampa Ltd on probationary terms, 
for eight months but no contract of service has been signed by him and despite 
several inquiries made, he has always been informed that management was 
aware and working towards that. This was contrary to what the law provides, 
concerning length of a probationary period. Therefore, it was not lawful for 
Mukozi to work on probationary term for eight months. 
 

(v) Remedies available to the parties 
 Other members may seek for an administrative order against Sabu’s new 

company.  
 Goni and other members may seek for a court order against the intended 

winding up.  
 Rungi may complain to the labour officer to declare his suspension 

unlawful. 
 Mukozi may complain to the labour officer to declare the probationary 

term unlawful.   
 

Solution 2 
 

Issues: 
(i) Whether other partners were justified to suspect Lulipo’s suggestion of Byonna 

LLP as the firm name. 
(ii) Whether it was lawful for the business of Byonna LLP to continue after Lento’s 

death. 
(iii) Whether a bill negotiated by a customer with a defective title would adversely 

affect firm business. 
(iv) Whether the accountant was justified to reject the bill Murefu intended to 

negotiate to the firm.  
(v) Whether there are any remedies available to the aggrieved parties. 
 

Resolution of issues: 
 

(i) Section 48(2) of the Partnerships Act 2010 provides that a partnership registered 
as a limited liability partnership under section 50 shall, at the end of its name, 
add the letters “LLP”. 
 

In this case, the partners agreed to register a limited liability partnership to be 
called Byonna firm. However, when Lulipo suggested that the name should end 
with “LLP,” to be Byonna LLP, the others suspected foul play, because the 
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combination of Lulipo, Lento and Pala’s names, as well as Lulipo’s name itself. 
The suggestion for LLP at the end of the firm name was a requirement of law. 
Therefore, other partners were not justified to suspect Lulipo’s suggestion of 
Byonna LLP as the firm name. 

(ii) Section 52(5) of the Partnerships Act 2010 provides that a limited liability 
partnership shall not be dissolved by the death or bankruptcy of a limited liability 
partner. 
 

In the instant case, Lento who was a limited liability partner got an accident and 
later died. The partners feared for the future of the partnership because Lento’s 
death was at a time when the business was highly profitable and they were all 
determined to continue with the firm business. The law allows for a limited 
liability partnership to continue business despite the death of a limited liability 
partner. Therefore, it was lawful for the business of Byonna LLP to continue after 
Lento’s death. 

(iii) Section 37(c) (i) of the Bills of Exchange Act 2000 is to the effect that where the 
title of the holder of a bill is defective, if he or she negotiates the bill to a holder 
in due course, that holder in due course obtains a good and complete title to the 
bill. 
 

In the instant case, one of the firm’s customers endorsed a bill in favour of the 
firm, as a way of paying money owed to t, which was a concern about the effect 
to the partnership business and profits. The law provides a holder in due course 
for a defective bill endorsed to him/her as having obtained good title. Therefore, 
a bill negotiated by a customer with a defective title would not adversely affect 
firm business. 

(iv) Section 31(b) of the Bills of Exchange Act 2000 provides that a valid 
endorsement must be an endorsement of the entire bill, and a partial 
endorsement which purports to transfer to the endorsee a part only of the 
amount payable, does not operate as a negotiation of the bill. 
 

In this case, Murefu who was a firm customer, requested to negotiate a bill to 
the partnership in payment of supplies, which bill he had as a holder in due 
course. However, the firm accountant rejected the bill because the amount of 
money Murefu intended to endorse in favour of the firm was less than the 
amount that had been endorsed in the bill. This was against the provision of law, 
as it is not taken to be a negotiation. Therefore, the accountant was justified to 
reject the bill Murefu intended to negotiate to the firm. 
 

(v) Remedies available to the aggrieved parties: 
 Lulipo may seek for a declaratory order of court that the firm name had to 

end with LLP. 
 The firm may seek for a declaratory court order that business can 

continue after Lento’s death. 
 The firm may seek for a declaratory court order that the defective bill did 

not adversely affect it.  
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 The firm may seek for a court order to declare that Murefu’s bill did not 
amount to negotiable.  

 

Solution 3 
 

(i) Whether Dabo’s wife was justified to contest the sale of family land to Funa. 
(ii) Whether it was lawful for Kifesi to sell part of the estate land. 
(iii) Whether Sijja’s refusal to pay a fine for late subscription was lawful. 
(iv) Whether the non-appointment of another audit firm for the Society was lawful. 
(v) Whether there are any remedies available to the aggrieved parties. 
 

Resolution of issues: 
 

(i) Section 39 (1) (a) of the Land Act 1998 provides that no person shall sell, 
exchange, transfer, pledge, mortgage or lease any family land, except with the 
prior consent of his or her spouse. 
 

In this case, Dabo and his wife owned 10 acres, where they resided, had farms 
and some tenants. Dabo sold an acre of land to Funa, without the knowledge or 
consent of his wife and when Funa gave information about the sale, his wife 
contested the sale and threatened to go to court.  The sale of family land by 
Dabo was clearly contrary to the provision of law. Therefore,  
Dabo’s wife was justified to contest the sale of family land to Funa. 

(ii) Section 16(1) of the Trustees Act 2000 provides that where trustees are 
authorized by the instrument creating the trust or by law to pay or apply capital 
money subject to the trust for any purpose or in any manner, they shall have 
and shall be deemed always to have had power to raise the money required by 
sale, conversion, calling in or mortgage of all or any part of the trust property for 
the time being in possession. 
 

In the instant case, Dabo’s brother Kifesi, was a trustee for the estate of their 
late father, and the family had agreed that Kifesi had to manage the estate 
property to ensure an income for all beneficiaries. However, when he sold a 
portion of land to get money for injecting in the development of one property, all 
beneficiaries did not like that and were of the opinion that there would be more 
sales in future and mismanagement of estate matters. The sale by Kifesi was 
within the expectation of the provision of law, since he was deemed to have the 
power to do so. Therefore, it was lawful for Kifesi to sell part of the estate land. 

(iii) Section 32(1) of the Cooperative Societies (Amendment) Act, 2020 provides that 
the byelaws of a registered society may, subject to any regulations made under 
this Act, provide for the imposition of fines on its members for any infringement 
of its byelaws. 
In the instant case, Ddembe Co-operative Society’s byelaws provided for strict 
compliance with deadlines of paying subscription fees and any other annual or 
monthly payments. In the general meeting, Sijja who was one of the members 
raised a complaint about the operation of the Society. His concern was about 
fines paid for any delayed payment, and he informed the meeting that he would 
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not pay any fine. This was against the law. Therefore, Sijja’s refusal to pay a fine 
for late subscription was not lawful. 

(iv) Section 55Q of the Cooperative Societies (Amendment) Act, 2020 provides that 
no audit firm or individual auditor shall serve the same savings and credit 
cooperative society as external auditors for a continuous period exceeding four 
years. 
 

In the instant case, Ntegera had some basic knowledge of the law relating to co-
operative societies and he inquired about appointment of another external 
auditor for Ddembe Co-operative society. His concern was that Mbala audit firm 
had been appointed twice for two-year terms as external auditor, which was the 
maximum period provided in the society regulations. However, management was 
reluctant to appoint another auditor. This was against the provision of law. 
Therefore, the non-appointment of another audit firm for the Society was not 
lawful. 

(v) Remedies available to the aggrieved parties: 
 Dabo’s wife may seek for a court order to nullify the sale of family land 

without her consent. 
 Kifesi may seek for a court order to declare that the sale of a portion of 

estate land as lawful. 
 The Society may seek for a court order declaring Sijja’s obligation to pay the 

fine. 
 Ntegera may seek for a court order to compel appointment of another audit 

firm. 
 

Solution 4 
 

Issues: 
 

(i) Whether Tifu is justified to contest the LC I court decision. 
(ii) Whether Mateka Ltd.’s refusal to pay for all goods delivered by Home Products 

Ltd was lawful.  
(iii) Whether Budi’s refusal to pay Muza for the 5 bags of coffee was lawful.   
(iv) Whether Safari had a cause of action against Vuya. 
(v) Whether there are remedies available to the aggrieved parties. 
 

Resolution of issues: 
 

(i) Section 254 (1) of the Penal Code Act 2014 provides that a person who 
fraudulently and without claim of right takes anything capable of being stolen, is 
said to steal that thing. 
Section 10 of the Local Council Courts Act 2006, is to the effect that every local 
council court shall have jurisdiction for the trial and determination of cases of 
civil nature. 
 

In the instant case, Muhogo owns a big cassava plantation, where he found Tifu 
with cassava which had been uprooted from the garden. Muhogo sued Tifu in 
the Local Council I Court (LC I Court), which decided that Tifu pays money worth 
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the cassava uprooted, and also hand over the cassava.  The action Tifu did 
amounted to stealing cassava, which is a criminal and beyond the jurisdiction of 
the local council court. Therefore, Tifu is justified to contest the LC I court 
decision. 

(ii) Section 27(4) of the Sale of Goods and Supply of Services Act 2018 provides that 
where a delivery has been delayed through the fault of the buyer or the seller, 
the goods are at the risk of the party at fault as regards any loss, which might 
not have occurred, but for that fault. 
 

In this case, Mateka Ltd ordered for stevia powder from Home Products Ltd and 
clearly instructed Home products Ltd to use the routes indicated on the map 
which was attached to the order. However, the driver of Home products Ltd used 
a different route, which delayed the delivery for 5 days, such that by the time 
they were delivered, half of the products were destroyed. Mateka Ltd refused to 
pay for all the products. The law is clear that loss is for the party at fault for the 
delayed delivery. Therefore, Mateka Ltd.’s refusal to pay for all goods delivered 
by Home Products Ltd was lawful.  

(iii) Section 34 (1) of the Sale of Goods and Supply of Services Act, 2018 provides 
that It is the duty of the seller to deliver the goods, and of the buyer to accept 
and pay for the goods, in accordance with the terms of the contract of sale.  
 

In the instant case, Muza who is a coffee dealer got an order from Budi to supply 
5 bags of coffee at a total cost of UGX 500,000. They agreed that Muza was to 
deliver the coffee. However, the coffee was delivered as agreed, Budi refused to 
pay, without giving any reason to Muza.  Budi’s refusal to pay for the coffee was 
contrary to the provision of law. Therefore, Budi’s refusal to pay Muza for the 5 
bags of coffee was not lawful. 

(iv) Under the law of torts in cases of nuisance, it is not a defense that the plaintiff 
came to the place of nuisance or that the defendant is merely making reasonable 
use of his premises (Sturges v Bridgman, 1879). 
 

In the instant case, Safari rented a house near Vuya two months ago but soon 
discovered that Vuya rears broiler chicken, from which a stench from the chicken 
houses goes to the neighbours. In Vuyo’s opinion, the neighbours have no 
reason to complain since they found him in the area, working at his premises. 
This is not a defenses as recognized by law.  
Therefore, Safari had a cause of action against Vuya. 

(v) Remedies available to the aggrieved parties: 
 Tifu may appeal against the LCI court decision for lack of jurisdiction. 
 Mateka Ltd. may seek for a court order declaring its refusal to pay for the 

goods lawful.  
 Muza may seek for a court order to compel Budi to pay for the 5 bags of 

coffee.   
 Safari may seek for damages and court injunction order against nuisance 

from Vuya’s farm. 
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Solution 5 
 

Issues: 
(i) Whether the agreement between Landa and Dogs Ltd was valid and enforceable. 
(ii) Whether there was a valid agreement between Onzo and Pendo. 
(iii) Whether the delegation of the procurement officer by the managing director was 

lawful. 
(iv) Whether Baringo was justified to challenge the arbitral award. 
(v) Whether there are any remedies available to the aggrieved parties. 
 

Resolution of issues: 
 

(i) Section 16 (1) of the Contracts Act 2010 provides that where consent to an 
agreement is obtained by fraud or misrepresentation, the agreement is a 
contract voidable at the option of the party whose consent was obtained by 
fraud or misrepresentation. 
 

In this case, Landa bought a security dog from Dogs Ltd and made part payment 
for it, after having been assured by the salesman that the company had the 
best-trained security dogs. However, two nights after buying the dog, Landa’s 
home was broken into and, to his surprise, the dog never barked at all. That 
same morning, he receive a demand note from Dogs Ltd for payment of the 
balance due, which he declined to pay. Landa was the innocent party who had 
entered into the contract on the basis of the fraudulent misrepresentation by the 
salesman. 
Therefore, the agreement between Landa and Dogs Ltd was valid but only 
enforceable at Landa’s option. 

(ii) Section 17(1) of the Contracts Act 2010 provides that where both parties to an 
agreement are under a mistake as to a matter of fact which is essential to the 
agreement, consent is obtained by mistake of fact and the agreement is void. 
 

In the instant case, Pendo agreed to buy Onzo’s land cruiser, at a time when 
Onzo had two models of land cruisers, one of 1999 and the other one of 2005. 
Pendo paid cash down and waited for delivery. However, whereas Onzo knew 
that he was selling the 1999 model, Pendo thought he was buying the 2005 
model. When the 1999 model was delivered to Pendo, he rejected it on ground 
that he had paid for the 2005 model. This was a case of consent obtained by 
mistake. Therefore, there was a void agreement between Onzo and Pendo. 

(iii) As a general principle in law, a delegate cannot further delegate (De Busche v 
Alt, 1878). 
 

In this case, the managing director of Katu Ltd had a contract with a clause 
stating that no person should act in his position, unless he officially resigned or 
was removed from office. While he attended a conference in the United 
Kingdom, he was informed about an urgent purchase of which needed to be 
done from Patel, so he delegated the procurement director through email, to 
conclude the purchase. However, when Patel later demanded for payment from 
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Katu Ltd, he the finance director told him that he could not be paid because the 
procurement director had no authority to sign on behalf of the managing 
director. The managing director is an agent of the company and he delegated 
the procurement director to sign on his behalf.  This was not right because even 
his contract included a clause prohibiting any person to act in his position. 
Therefore, the delegation of the procurement officer by the managing director 
was not lawful. 

(iv) S.34 (2) of the Arbitration and Conciliation Act, 2000 provides that an arbitral 
award may be set aside by court only if the arbitral award was procured by 
corruption. 
 

In the instant case, it was established that Manzi bribed the tribunal chairman, 
who was supposed to determine a matter concerning suspected use of company 
vehicles by Manzi to do his private work.  Manzi emerged winner of the tribunal 
matter despite the clear evidence that he had bribed the chairman, consequent 
to which, Baringo wanted to challenge the arbitral award. This was within the 
law. Therefore, Baringo was justified to challenge the arbitral award. 

 

(v) Remedies available to the aggrieved parties: 
 Landa may seek for a court order declaring the agreement with Dogs Ltd 

void, at his option. 
 Pendo may seek for a court order declaring the agreement with Onzo 

void.  
 Katu Ltd may seek for a court order to declare the procurement officer’s 

delegation unlawful. 
 Baringo may seek for a court order to declare the arbitral award unlawful. 
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Solution 1 
 

Issues: 
(i) Whether the directors’ decline for Dogi to sell shares to Membe was lawful.  
(ii) Whether the rejection by the Registrar’s office of Gumete Ltd.’s prospectus was 

justified. 
(iii) Whether the grant of four days’ leave to Kyanaku from Friday to Monday was 

lawful. 
(iv) Whether Aya’s refusal to vacate the company’s residential building was justified.   
(v) Whether there are any remedies available to the aggrieved parties. 
 

Resolution of issues: 
(i) Sections 5(a) & 6 of the Companies Act 2012 are to the effect that unlike a private 

company, a public company does not have restrictions on transfer of its shares.  
In this case, Dogi a member of Gumete sold his shares to Membe, a businessman, 
but the directors refused to let him sell until other members were informed and/or 
preferred for purchase. This was against the law. Therefore, the directors’ decline 
for Dogi to sell shares to Membe was not lawful.  

(ii) According to Section 60 (a) & (b) of the  Companies Act 2012, a prospectus shall 
not be issued by or on behalf of a company or in relation to an intended company 
unless, on or before the date of its publication the Capital Markets Authority has 
approved the company’s prospectus in accordance with the Capital Markets 
Authority Act; and there has been delivered to the registrar for registration a copy 
of the prospectus signed by every person who is named in it as a director or 
proposed director of the company or by his or her agent authorised in writing. 
 

In the instant case, Bintu who was one of the directors, prepared a prospectus 
which he and Wango signed but the other directors did not sign, although their 
names were indicated. When Bintu took the prospectus to the Registrar of 
companies, he was turned away because the prospectus could not be issued. This 
was in line with the provision of law. Therefore, the rejection by the Registrar’s 
office of Gumete Ltd’s prospectus was justified. 

(iii) S. 57(1) of the Employment Act 2006 provides that a male employee shall, 
immediately after the miscarriage of his wife, have the right to a period of four 
working days’ leave from work. 
 

In the instant case, Kyanaku’s wife got a miscarriage but when Kyanaku applied 
for leave, he was given four days from Friday to Monday, which included weekend 
days. This was against the law, which provided for working days. Therefore, the 
grant of four days’ leave to Kyanaku from Friday to Monday was not lawful. 

(iv) Section 43 (5) of the Employment Act 2006 provides that where the employee is 
being housed by the employer, the employee shall not be required to vacate the 
premises until he or she has been paid his or her terminal benefits. 
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In the instant case, Aya’s contract was terminated and the termination letter 
indicated that his terminal benefits would be paid in a month’s time. Two months 
had passed without him getting the benefits and Aya refused to vacate the 
premises before getting benefits, despite demands from the company’s estates 
manager to do so.  His action was within the law. Therefore, Aya’s refusal to vacate 
the company’s residential building was justified. 
 

(v) Remedies available for the aggrieved parties: 
 Dogi may seek for a court order declaring his lawful right to sell shares to 

Membe.  
 The Registrar’s office may by order compel all directors to sign before 

publishing the prospectus. 
 Kyanaku may complain to the labour officer for an order to get his lawful 

paternity leave.  
 Aya may seek for a court order to compel payment of his benefits before 

vacation on premises. 
 

Solution 2 
 

Issues: 
(i) Whether Welu was liable for the dishonored bill of exchange drawn by Hagi.  
(ii) Whether Hagi was liable for the dishonoured bill of exchange which was endorsed 

for Munda. 
(iii) Whether the administrator of Demu’s estate was liable to pay the debt to Cash 

deals Ltd. 
(iv) Whether the firm creditor was justified to claim payment of his debt from Demu. 
(v) Whether there are any remedies available to the aggrieved parties. 
 

Resolution of issues: 
(i) Section 42 (2) of the Bills of Exchange Act 2000 provides that when a bill is 

dishonoured by non-acceptance, an immediate right of recourse against the 
drawer and endorsers accrues to the holder, and no presentment for payment is 
necessary. 
In the instant case, Welu owed money to Munda but lacked cash, and the agreed 
that he endorses a bill of exchange that had been drawn by Hagi for his benefit, 
and use it to pay off the debt. However, the bill was not accepted by Byona bank 
when Munda presented it for payment. When Munda gave back the bill to Welu 
and claimed for payment, Welu told him that only Hagi who had drawn the bill 
could explain its dishonor. This was not right as provided by law. Therefore, Welu 
was liable for the dishonored bill of exchange drawn by Hagi. 

(ii) Section 48 (f) of the Bills of Exchange Act 2000 provides that in order for a notice 
of dishonour to be valid and effectual, the return of a dishonoured bill to the drawer 
or an endorser is, in point of form, deemed a sufficient notice of dishonour. 
In this case, Welu had returned the bill to Hagi and three days later written to 
Hagi, informing him about a case that was to be filed against him for payment of 
the money owed. However, Hagi said that Welu could not impart responsibility of 
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the bill on him, without any notice of dishonour as required by law. This was not 
true and not in line with the provision of law. Therefore, Hagi was liable for the 
dishonoured bill of exchange which was endorsed for Munda. 

(iii) Section 16 (3) of the Partnerships Act 2010 provides that where, after a partner’s 
death, the partnership business is continued in the firm name, the continued use 
of that name or of the deceased partner’s name as part of the firm’s name shall 
not of itself make his or her administrators of the estate or effects liable for any 
partnership debts contracted after his or her death. 
In this case, Ntono, Demu and Kolo were partners of Ntodeko firm, with a 
partnership deed that provided for continued business if a partner left or died. 
Demu died following an accident but Ntono and Kolo continued with the firm 
business. A year after Demu’s death, Cash deals Ltd demanded for payment from 
the firm and specified the three partners as owing him money, which had been 
given to the firm two months after Demu’s death. The administrator of Demu’s 
estate ignored all demands to contribute towards payment of the loan. This was 
provided by law. Therefore, the administrator of Demu’s estate was not liable to 
pay the debt to Cash deals Ltd. 

(iv) Section 38 (1) of the Partnerships Act 2010 provides that where a person deals 
with a firm after a change in its constitution, he or she is entitled to treat all 
apparent members of the old firm as still being members of the firm, until he or 
she has notice of the change. 
In the instant case, Ntono and Kolo got more partners and continued using the 
same firm name. After the firm constitution was changed, one of their creditors 
claimed for his payment, some of which was paid by the firm, although it was not 
sufficient to cover the debt. The creditor then notified individual partners including 
Demu, for payment. However, the administrator of Demu’s estate threatened to 
sue the creditor if he continued to drag Demu’s name into his claims.  
There had been no notice given to the creditor about Demu’s death. Therefore, 
the firm creditor was justified to claim payment of his debt from Demu. 

 

(v) Remedies available to the aggrieved parties:  
 Munda may seek for a court order compelling Welu to pay his money. 
 Welu ma seek for a court order to declare Hagi liable for the dishonoured 

bill of exchange. 
 Demu’s administrator may seek for a court order declaring no-liability for 

Cash deals Ltd.’s debt. 
 The firm creditor may seek a declaratory court order justifying the claim of 

his debt from Demu. 
 

Solution 3 
 

Issues: 
(i) Whether Sheka was justified to refuse registration of the 50 acre land as joint 

tenants with Tigu. 
(ii) Whether it was lawful for Bura to impose rules and threats on Sheka’s use of the 

leased land. 
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(iii) Whether it was lawful for the registrar to appoint Sheka as auditor of Bifuna 
cooperative society. 

(iv) Whether Fele’s investment of trust funds in a titled mailo land leased by Pahim 
was lawful. 

(v) Whether there are any remedies available for the aggrieved parties. 
 

Resolution of issues: 
 

(i) According to section 56 of the Registration of Titles Act 2011, two or more persons 
who are registered as joint proprietors of land shall be deemed to be entitled to 
the land as joint tenants; and in all cases where two or more persons are entitled 
as tenants in common to undivided shares of or in any land, those persons shall 
in the absence of any evidence to the contrary be presumed to hold that land in 
equal shares.  
In the instant case, Tigu and his long-time business associate Sheka pooled 
resources and together and bought 50 acres of land. Tigu recently suggested to 
Sheka that they formalise ownership of the land by registering it as joint tenants, 
but Sheka was not convinced about it. As per the provisions of law, when land is 
registered as joint tenants, it means that if anyone of them dies, his interest and 
that of his family in the land, will be extinguished. Therefore, Sheka was justified 
to refuse registration of the 50 acre land as joint tenants with Tigu. 

(ii) Section 3 (5) (c) of the Land Act 1998 provides that leasehold tenure is a form of 
tenure under which one person, namely the landlord or lessor, grants or is deemed 
to have granted another person, namely the tenant or lessee, exclusive possession 
of land usually but not necessarily for a period defined, directly or indirectly, by 
reference to a specific date of commencement and a specific date of ending.  
In the instant case, Sheka acquired a lease on Bura’s land but whenever he 
attempts to maximise the use of his lease, Bura imposes restrictions on him and 
says that anyone with a lease on his land must abide by his whims or else risk a 
reduction of the lease period or the size of land to use. This was against the 
deemed enjoyment of exclusive possession of land as provided by law. Therefore, 
it was not lawful for Bura to impose rules and threats on Sheka’s use of the leased 
land. 

(iii) Section 23 (1a) of the Cooperatives Societies Act 2020 provides that the registrar 
of cooperative societies may in certain circumstances appoint an auditor for a 
limited period, a person who has previously served as an assistant registrar of a 
cooperative society. 
In the instant case, Sheka was appointed by the registrar of cooperative societies 
as a temporary auditor for Bifuna cooperative society, when the society’s auditor 
died at a time when urgent audit information was required by the registrar’s office. 
Sheka had previously served as assistant registrar for a cooperative society in his 
home village and it was within the law to appoint him as the society auditor on 
temporary terms. Therefore, it was lawful for the registrar to appoint Sheka as 
auditor of Bifuna cooperative society. 
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(iv) Section 3 (e) of the Trustees Act 2000 provides that a trustee may invest any trust 
funds in his or her hands, in immovable property in Uganda held for a mailo estate 
in respect of which a certificate of title under the Registration of Titles Act has 
been issued or held on a leasehold estate for a term of years of which not less 
than thirty years is unexpired and which is not subject to any condition of re-entry, 
except for non-payment of rent. 
In this case, Fele who is a trustee of the estate of Tigu’s father, invested some of 
the trust funds in Pahim’s piece of titled mailo land, for which he had a 35 years’ 
lease. The lease period had so far run for only one year, remaining with 34 years 
and for which Pahim faithfully pays all the due rent. However, Tigu and other 
beneficiaries think the deal was outside the acceptable investments that Fele could 
make. The beneficiaries’ fears were baseless because what Fele did was within the 
law. Therefore, Fele’s investment of trust funds in a titled mailo land leased by 
Pahim was lawful. 

 

(v) Remedies available to the aggrieved parties: 
 Sheka and Tigu may apply for registration of the land as tenants in common. 
 Sheka may seek for a court order for permanent injunction against Baru’s 

interference. 
 Sheka may seek for an administrative order from the registrar, declaring 

him lawfully appointed.  
 Fele may seek for a court order declaring the investment of trust funds in a 

titled mailo land lawful. 
 

Solution 4 
 

Issues: 
(i) Whether Vavi had a cause of action against Shunks Ltd. 
(ii) Whether the Community by-laws made by the LC I committee were lawful. 
(iii) Whether Shunks Ltd was justified to take Ndaba’s plumbing materials back to its 

stores. 
(iv) Whether Kiki enterprises was justified not to return the tiles to Shunks Ltd. 
(v) Whether there are any remedies available to the aggrieved parties. 
 

Resolution of issues: 
 

(i) Public nuisance is an act which interferes with enjoyment of a right, which all 
members of the community are entitled to and where a person suffers some 
special loss, that person is entitled to recover damages if he/she suffers more than 
the community as a whole (Campbell v Paddington Borough Council, 1911; Soltau 
v De Held, 1851). 
In this case, Vavi who is neighbouring the office premises of Shunks Ltd has been 
undergoing  what he calls nuisance by the company, occasioned to him and to the 
community at large, as a result of the company creditors and debt collectors 
banging the company gate and making noise to access its premises. Vavi’s family 
is also often bothered by creditors who mistake their house for the company 
offices. Neighbours are also often blocked from accessing road, by the many cars 
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parked near the company premises. Vavi’s family and neighbours are denied quiet 
enjoyment of their homes and access to their homes by the company. Therefore, 
Vavi had a cause of action against Shunks Ltd. 

(ii) Article 79 of the Constitution of the republic of Uganda 1995 provides that except 
as provided in the Constitution, no person or body other than Parliament shall have 
power to make provisions having the force of law in Uganda except under authority 
conferred by an Act of Parliament. 
In the instant case, the area LCI committee met and made Community by-laws 
with rules for all office premises in the community and management of daily 
operations, in order to be in harmony with the residents of the area. The LC 
committee intends to distribute the by-laws and to put up as notices for intending 
newcomers in the community. This was not in line with the law, outside the 
delegated authority of Parliament. Therefore, the Community by-laws made by the 
LC I committee were not lawful. 

(iii) Section 55 of the Sale of Goods and Supply of Services Act 2018 provides that 
when the buyer of goods becomes insolvent, the unpaid seller who has parted 
with the possession of the goods has the right of stopping them in transit and 
resuming possession of the goods as long as they are in the course of transit and 
may retain them until payment of the price. 
In the instant case, Shunks Ltd had sold 20 boxes of plumbing materials on credit 
to Ndaba and agreed on full payment in two months’ time. Ndaba’s driver collected 
the materials from Shunks Ltd.’s stores but a few minutes later, the company’s 
marketing manager ordered the store manager to get them back immediately. The 
store manager rushed and took back the materials to the company stores. This 
was because the marketing manager had heard about Ndaba’s declaration as a 
bankrupt. This was in line with the rights of an unpaid seller. Therefore, Shunks 
Ltd was justified to take Ndaba’s plumbing materials back to its stores. 

(iv) Section 44 of the Sale of goods and Supply of Services Act 2018 provides that 
unless otherwise agreed, where goods are delivered to the buyer, and the buyer 
refuses to accept them, having the right to do so, the buyer is not bound to return 
them to the seller, and it is sufficient if the buyer intimates to the seller that he or 
she refuses to accept them. 
In the instant case, Shunks Ltd delivered floor tiles to Kiki enterprises and Kiki 
enterprises made full payment thereof. However, when Kiki enterprises unpacked 
one of the boxes of tiles, some tiles were found cracked while others were broken. 
It rejected all the delivered tiles, communicated its rejection to Shunks Ltd.’s 
marketing manager, but refused to return the tiles. This was in line with the law. 
Therefore, Kiki enterprises was justified not to return the tiles to Shunks Ltd. 

 

(v) Remedies available to the aggrieved parties: 
 Vavi may seek for a court order for an injunction against nuisance by Shunks 

Ltd. 
 Office owners may seek for a court order to declare the Community by-laws 

unlawful.  
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 Shunks Ltd may seek for a court order declaring its right to take Ndaba’s 
plumbing materials. 

 Kiki enterprises may seek for a court order declaring its right not to return 
tiles to Shunks Ltd. 

 

Solution 5 
 

Issues: 
(i) Whether Jalu-Opts’ sale of filing cabinets to Kwakosi enterprises was lawful. 
(ii) Whether Bingu was liable to pay Chaka traders for goods delivered by Tema. 
(iii) Whether Bingu was liable to pay Tema for extra transportation costs. 
(iv) Whether the arbitrator was justified to discourage challenging the exorbitant 

arbitration fees. 
(v) Whether there are any remedies available to the aggrieved parties. 
 

Resolution of issues: 
 

(i) S. 8 of the Contracts Act 2010 provides that the performance of the conditions of 
an acceptance, is an acceptance of the offer.  

 Furthermore, section 4(2)(a) of the Contracts Act 2010 provides that 
communication of an acceptance is complete as against the offeror, when it is put 
in a course of transmission to him or her so as to be out of the power of the 
acceptor. This is the postal rule, that when parties choose the post as a medium 
for contracting, acceptance is considered complete when the letter of acceptance 
is posted, even if it is lost in the post and never arrives (Adams v Lindsell 1818). 
In the instant case, Jalu-Opts offered to sell its old filing cabinets to Muwe on an 
understanding that Muwe had to post signed documents of purchase by close of 
business on Friday. Muwe posted the documents on Tuesday evening but by the 
time he went to get the cabinets from |Jalu-Opts on Thursday evening, he was 
informed that Kwakosi enterprises had bought, paid for and taken the cabinets on 
Wednesday afternoon. Muwe and Jalu-Opts had a conditional agreement and 
Muwe had fulfilled the agreed conditions. Muwe also had evidence confirming 
postage on Tuesday and indicating his acceptance of the offer. Jalu-Opts breached 
the agreement when it sold the cabinets to Kwakosi enterprises. Therefore, Jalu-
Opts’ sale of filing cabinets to Kwakosi enterprises was not lawful. 

(ii) Section 122 (2) of the Contracts Act 2010 provides that the authority of an agent 
is implied where it is to be inferred from the circumstances of a case. 
In the instant case, Bingu and Tema had long been dealing together in business, 
whereby Tema would get supplies from wholesale stores and delivers them to 
Bingu, a fact that was well known by most wholesale traders. Bingu at one time 
refused to pay for supplies that Tema got on credit from Chaka traders, and when 
Chaka traders demanded for payment, Bingu informed Chaka traders that the 
demand should be directed to Tema whom it had dealt with. There was an inferred 
agency relationship between Bingu and Tema, which was well known by all 
wholesale stores. His refusal to pay was contrary to the provision of law. Therefore, 
Bingu was liable to pay Chaka traders for goods delivered by Tema. 
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(iii) According to S.156 (1) of the Contracts Act 2010, a principal shall indemnify an 
agent against the consequences of all lawful acts done by the agent in exercise of 
the authority conferred upon that agent.  
In the instant case, Tema delivered 10 boxes of sanitizer to Bingu, at extra 
transportation costs, which Bingu readily received and paid for. At around the same 
time, Tema terminated his dealing with Bingu and informed him accordingly. 
However, when Tema requested for payment of the extra transportation costs, 
Bingu claimed that their normal arrangements had stopped. This was contrary to 
law, since Tema was an implied agent who had to be indemnified for the extra 
costs incurred. Therefore, Bingu was liable to pay Tema for extra transportation 
costs. 

(iv) S.12 (3) of the Arbitration and Conciliation Act 2008 provides that a party may 
challenge an arbitrator appointed by him or her, or in whose appointment that 
party has participated, only for reasons of which he or she becomes aware after 
the appointment.  
In this case, Bingu and owners of wholesale stores decided to settle their matters 
amicably and agreed upon an arbitrator to preside over their matters. The 
arbitrator was willing to handle the matters but set an exorbitant amount of fees 
to be paid, which Bingu was suspicious about. Bingu would be within the law to 
challenge the arbitrator’s action, if he desired to do so. Therefore, the arbitrator 
was not justified to discourage challenging the exorbitant arbitration fees. 

 

(v) Remedies available to the aggrieved parties: 
 

 Muwe may seek for a court order for compensation from Jalu-opts’ breach 
of agreement. 

 Chaka traders may seek for a court order to compel Bingu to pay for the 
goods. 

 Tema may seek for a court order to compel Bingu to indemnify him for extra 
costs. 

 Bingu may seek for the appointing authority’s order, declaring the 
arbitration fees exorbitant. 
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(ii) Whether Faya was liable for the bill he signed on behalf of Jogo company. 
(iii) Whether Jogo company’s refusal to make another cheque was justified. 
(iv) Whether the proposed law by Kuna municipality council was lawful. 
(v) Whether there are any remedies available for the aggrieved parties. 

 

Resolution of issues: 
(i) Section 145 (2) of the Contracts Act 2010 is to the effect that where an agent 

conducts business contrary to the directions of his/her principal and any loss is 
suffered, the agent shall make good the loss to the principal. 
 

In the instant case, Pipi committed Nene Ltd to an agreement for a credit 
purchase of cleaning materials worth UGX 2 million from Goya Enterprises, to be 
paid in a month’s time. He ignored the Credit policy whereby credit purchases by 
agents were not to exceed UGX 1 million. The Finance manager told Pipi that the 
amount used for payment of Goya Enterprises would be deducted from his 
commission. This was within the provision of law, following Pipi’s failure to 
conduct business in accordance with the given directions. Therefore, Pipi was 
liable to pay Nene Ltd from his commission. 

(ii) Section 25(1) of the Bills of Exchange Act 2000 provides that where a person 
signs a bill as a drawer and adds words to his or her signature indicating that he 
or she signs for or on behalf of a principal or in a representative character, he or 
she is not personally liable thereon. 
In the instant case, Nene Ltd provided services for Jogo company, where 
payment was to be made afterwards. The next day, Nene Ltd received a 
negotiable instrument signed by Faya who was Jogo company’s agent, on which 
he had indicated “signed for Jogo company” against his signature. However, 
when the bill was presented to the bank for payment, it was not accepted, for 
justifiable reasons, so Nene Ltd sent a demand note to Faya for payment, but 
Faya refused to pay the money that was due. This was within the provision of 
law, relating to a person signing as an agent or representative. Therefore, Faya 
was not liable for the bill he signed on behalf of Jogo company. 

(iii) Section 68 (1) & (2) of the Bills of Exchange Act 2000 provides where a bill has 
been lost before it is overdue, the person who was the holder of it may apply to 
the drawer to give him or her another bill of the same tenor, giving security to 
the drawer, if required, to indemnify him or her against all persons in case the 
bill alleged to have been lost shall be found again. If the drawer on request as 
aforesaid refuses to give such duplicate bill, he or she may be compelled to do 
so. 

 

Solution 1 

Issues: 

(i) Whether Pipi was liable to pay Nene Ltd from his commission. 
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In this case, Jogo company had paid Nene Ltd using a cheque, which was to 
mature in one month. Unfortunately, the cheque got lost when it had five days 
to mature. Nene Ltd requested Jogo company for another cheque as a duplicate 
bill for the same amount, and was ready to commit to indemnify Jogo company 
against any person if the first cheque was found after another one was signed. 
However, Jogo company declined to do so. Jogo company’s decline to make 
another cheque was contrary to the provision of law. Therefore, Jogo company’s 
refusal to make another cheque was not justified. 

(iv) Article 2(1) & (2) of the Constitution of the republic of Uganda 1995 provides 
that the constitution is the supreme law of Uganda; if any other law or any 
custom is inconsistent with any of the provisions of the constitution, the 
constitution shall prevail, and that other law or custom shall, to the extent of the 
inconsistency, be void.  
In this case, Kuna municipality council proposed to pass a law for the business 
community, whereby all profitable businesses would have a 5% cut off their 
profits, to be used in setting up smaller businesses in the municipality. The 
council expected the law to become a custom or super law commercial activities, 
and that all other commercial laws in Uganda would be rendered redundant or 
ineffective. The council ignored concerns about the apparent overhaul of 
foundational commercial laws in the supreme law of the country. 

The proposed law was a clear attempt to oust existing commercial laws 
legislated within the provisions of the constitution. It was an outright departure 
from the supreme law of Uganda. Therefore, the proposed law by Kuna 
municipality council was not lawful.  

(v) Remedies available to the aggrieved parties: 
• Nene Ltd may seek for a court order compelling Pipi to pay for the loss 

incurred. 
• Faya may seek for a court order to declare his lack of liability for the bill 

he signed. 
• Nene Ltd may seek for a court order to compel Jogo company to make 

another cheque.  
• The business community may seek for a court order to declare the 

proposed law void. 

 

Solution 2 

Issues: 

(i) Whether the denial of Lukebe’s annual leave by Ttunga Ltd was lawful. 
(ii) Whether Pata’s wife was justified not to sign transfer papers for Cuku. 
(iii) Whether members were justified to dispute the number of shares to be owned 

by Pata. 
(iv) Whether members were justified to demand for a change of the auditor. 
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(v) Whether there are any remedies to the aggrieved parties. 
 

Resolution of issues: 
(i) Section 54(3) of the Employment Act 2006 provides that any agreement to 

relinquish the minimum holiday as prescribed or to forgo such a holiday, for 
compensation or otherwise, shall be null and void. Furthermore, section 54(4)(a) 
provides that this applies to employees who performed continuous service for 
their employers for a minimum of 6 months. 
In this case, Ttunga Ltd renewed contracts of employees including Lukebe, who 
had worked for the last 2 years. Lukebe’s application for leave was denied basing 
on the new contractual                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                
provisions which provided for compensation to forego annual leave, at a rate to 
be determined by the company. This provision was against the law. Therefore, 
the denial of Lukebe’s annual leave by Ttunga Ltd was not lawful. 

(ii) Section 39 (1) (a) of the Land Act 1998 provides that no person shall sell any 
family land except with the prior consent of his or her spouse.  
 

In the instant case, Pata sold to Cuku a piece of land used by his family to grow 
foodstuffs, for which Cuku made part-payment and thereafter started demanding 
for transfer papers. When Pata requested his wife to sign the transfer papers, 
she refused to sign. Pata had not sought for prior consent from his wife, as 
required by law. Therefore, Pata’s wife was justified not to sign transfer papers 
for Cuku. 

(iii) Section 14 of the Cooperatives Societies Act 2020 (as amended), provides that 
no member, other than a registered society, shall hold more than one-third of 
the paid-up share capital of any cooperative society. 
In the instant case, Pata on persuasion by Cuku, joined Yowa cooperative 
society. He paid for subscription and advanced a big amount of money which 
would pay for more than one third of the total paid-up shares. When other 
members got information about it, they disputed the possibility of Pata owning 
all those shares.  The law clearly restricts any society member from owning more 
than one third of the total paid-up shares of a cooperative society. Therefore, 
members were justified to dispute the number of shares to be owned by Pata. 

(iv) Section 22 (1) (a) of the Cooperatives Societies Act 2020 (as amended), provides 
that no auditor chosen by a registered society to audit its books shall perform 
that function for more than three annual audits in succession unless authorised 
by the registrar;  
In this case, Mihungi firm has been the auditor of Yowa cooperative society for 
the past three years and the directors want the firm to continue for one or two 
more years. However, members want a change, after Ndhidi told them that it 
was not right for the firm to continue as the society’s auditor. The directors 
considered members’ demands for change to be unnecessary. A society 
continuing to use the same auditor for more than 3 years would be contrary to 
the provision of law. Therefore, members were justified to demand for a change 
of the auditor. 
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(v) Remedies available to the aggrieved parties: 
• Lukebe may complain to the Labour Officer to order Ttunga Ltd to grant 

him leave. 
• Pata’s wife may seek for a court order declaring Pata’s sale of family land 

unlawful. 
• Members may seek for a court order to declare owning one third of shares 

unlawful. 
• Members may seek for a court order compelling a change of the society’s 

auditor. 
Solution 3 

Issues: 
 

(i) Whether there was a valid contract between Prime Consult and Zihomu. 
(ii) Whether Prime Consult was justified to disallow Kamal’s arbitration of the matter.  
(iii) Whether Pasha Investments is justified to have Mugi’s mandate terminated.   
(iv) Whether Prime Consult was justified to register a complaint with the PPDA 

tribunal. 
(v) Whether there are any remedies for the aggrieved parties. 
 

Resolution of issues: 

(i) Section 12(1) of the Contracts Act 2010 provides that a person is said to be of 
sound mind for purposes of contracting if, at the time of entering into the 
contract, that person is capable of understanding the contract and its effects on 
his/her interests. 
In the instant case, Prime Consult through Chapa contracted with Zihomu, 
whereby Zihomu was supplied with items on credit, worth UGX 2 million, to be 
paid after one month. Chapa was not aware of the fact that Zihomu often 
depended on medication for mental stability but found out when went to demand 
for payment at Zihomu’s office after five weeks had passed without any 
payment. Chapa found Zihomu in an unstable mental condition and was advised 
to forget about any agreement made with him. At the time of contracting, 
Zihomu was mentally stable. Therefore, there was a valid agreement between 
Prime Consult and Zihomu. 

(ii) Section 11 (1) of the Arbitration and Conciliation Act 2017 provides that no one 
shall be precluded by reason of that person’s nationality, from acting as an 
arbitrator, unless otherwise agreed by the parties.  
In this case, Prime Consult had challenges in a matter with one of its big clients, 
involving Pasha Investments. The two companies agreed to use arbitration to 
resolve their dispute. Pasha Investments suggested Mr. Kamal, who had vast 
experience in Alternative Dispute Resolution but Prime Consult was not okay with 
the suggestion, especially because Kamal’s origin was of foreign nationality. 
Prime Consult’s ground for not agreeing to use Kamal as the arbitrator was not 
based on competence but on Kamal’s nationality, and this was against the law. 
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Therefore, Prime Consult was not justified to disallow Kamal’s arbitration of the 
matter.  

(iii) Section 14 (1)(a) of the Arbitration and Conciliation Act 2017 provides that the 
mandate of an arbitrator shall terminate if he or she according to the parties, is 
unable to perform the functions of his or her office, or for any reason fails to act 
without delay. 
 
In this case, Pasha Investments had an arbitration matter with Ndemye, who 
used to be its partner in business. The matter was set to be handled by a 
Ugandan arbitrator called Mugi, but after a long lapse of time, no hearing date 
has been given to date. Ndemye seems not to mind the delay, but Pasha 
Investments wants to take appropriate action to change the situation, even if it 
will mean terminating Mugi’s mandate. It was not right for the arbitrator to delay 
hearing the arbitration matter. Therefore, Pasha Investments is justified to have 
Mugi’s mandate terminated.   

(iv) Section 91 I (2) of the Public Procurement and Disposal of Public Assets Act 2003 
provides that a bidder who alleges that the Authority has a conflict of interest in 
respect of a matter before the Authority and who believes that the matter cannot 
be handled impartially by the Authority, may apply to the Tribunal for a 
determination of the allegation and where necessary, of the matter that was 
before the Authority.  
In the instant case, Pasha Investments and Prime Consult bid for a two-year 
supply of office materials to a government body. The bidding process concluded 
in favour of Prime Consult to supply the materials. Pasha Investments disagreed 
with the result and applied to the Public Procurement for review. Prime Consult 
thereafter got information that the Authority was headed by a good friend of 
Pasha Investment’s Chief Executive Officer, and suspected that the final decision 
was likely to be swayed in favour of Pasha Investment. 
Therefore, Prime Consult was justified to register a complaint with the PPDA 
tribunal. 

 

(v) Remedies to the aggrieved parties: 
• Prime Consult may seek for a court order declaring validity of agreement 

with Zihomu. 
• Pasha Investments may seek for a declaratory court order that Kamal 

arbitrates the matter.  
• Pasha Investments may seek for a declaratory court order to terminate 

Mugi’s mandate.   
• Prime Consult may apply to the PPDA tribunal for determination of the 

matter. 
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Solution 4 

Issues: 

(i) Whether Kasobeza’s relatives had a cause of action against Tingu Ltd for the 
sustained injuries.  

(ii) Whether Vumba Authority was liable for Kabindo’s loss. 
(iii) Whether Wetuli firm was liable to replace or pay the money worth of Zuno’s 

equipment.     
(iv) Whether the partners can avoid liability by converting into a limited liability 

partnership. 
(v) Whether there are any remedies for the aggrieved parties. 
 

Resolution of issues: 

(i) A breach of duty in torts occurs if the defendant caused an injury or loss to 
another person, which he could have avoided by using reasonable care.  The 
occurrence of an injury to the plaintiff is in itself evidence of negligence, 
sufficient to entitle a finding for the plaintiff, in the absence of an explanation by 
the defendant (Byrne v Boadle, 1863). 
 

In this case, Kasobeza was hit by ceramic tiles that fell as he passed by the floor 
below the premises of Tingu Ltd, injuring his neck and back. Tingu Ltd had a 
duty of care to avoid such occurrences. Therefore, Kasobeza’s relatives had a 
cause of action against Tingu Ltd for the sustained injuries.  

(ii) In torts, the defense of necessity is founded on the maxim “Salus populi suprema 
Lex”, which means that the welfare of the people is the supreme law. Such a 
defense is valid when the defendant’s act is motivated by necessity (Dewey v 
White, 1827). 
 

In the instant case, a fire broke out in Senyi slum area, affecting many properties 
and businesses. In order to prevent further damage and loss, Vumba Authority 
officers broke down many neighboring shack houses and poorly constructed 
business structures, so that the Fire Brigade vehicles could access the area to 
stop the raging fire. The authority wrote an official letter to the public that it did 
not expect any claims from owners of broken structures, because they were 
illegally built and they had to be broken as an emergency, to stop further 
damage. Kabindo who owned one of the broken structures furiously stormed into 
the Authority office to claim for compensation. 
 

Vumba Authority broke the illegal structures in order to avoid more damage and 
for the people’s welfare. Therefore, Vumba Authority was not liable for Kabindo’s 
loss. 

(iii) Section 14 (b) of the Partnerships Act, 2010 provides that a firm is liable to make 
good the loss where a firm in the course of its business receives money or 
property of a third person, and the money or property so received is misapplied 
by one or more of the partners while it is in the custody of the firm. 
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In the instant case, Wetuli firm stored Zuno’s agricultural equipment in its store 
for safe custody during the time when Zuno had travelled. When Zuno returned 
two weeks later and went to get his equipment, it was not in the store but later, 
the partners got to know that one partners had taken the equipment, expecting 
to get a fee from its use by some farmers. Zuno wants the firm to either replace 
it or pay its money’s worth. 
The removal of Zuno’s equipment from the store to be used by farmers was a 
clear misapplication of property which was in the firm’s custody. Therefore, 
Wetuli firm was liable to replace or pay the money worth of Zuno’s equipment. 

(iv) Section 56 (4) of the Partnerships Act, 2010 provides that a general partnership 
may, subject to the provisions of this Act, convert to a limited liability partnership 
under this Act by delivering to the Registrar a statement containing the 
particulars specified in section 51. Furthermore, section 57 of the Partnerships 
Act provides that conversion from one form of partnership to another under this 
Act shall not affect any action or proceedings pending in court for or against the 
converting partnership; and the action or proceedings may be continued as if the 
conversion did not take place. 
 

In this case, Wetuli which traded as a general partnership wanted to convert to a 
limited liability partnership, in order to avoid personal liability of each partner in 
case of future challenges. This move suggested by Gezi was welcomed by the 
others because the firm had other issues like pending court cases.  
The move by Wetuli firm to convert into a limited liability partnership was 
allowed by law, but the objective of avoiding liability was not possible, as per the 
provision of law. Therefore, the partners cannot avoid liability by converting into 
a limited liability partnership. 

(v) Remedies available to the aggrieved parties: 
• Kasobeza’s relatives may seek for a court order against Tingu Ltd for 

compensation.  
• Vumba Authority may seek for a court order to declare non-liability for 

Kabindo’s loss. 
• Zuno may seek for a court order for payment or replacement of 

equipment by the firm.  
• Partners may process documents to convert the firm into a limited liability 

partnership. 
 

Solution 5 

Issues: 

(i) Whether Kibaate was justified to dispute resolutions of the company meeting. 
(ii) Whether the directors were justified to restrict inspection of the register to one 

hour. 
(iii) Whether Festa Products was liable for the value of Kyotera Ltd.’s goods. 
(iv) Whether Mingi was liable to compensate Onga for the loss of his property. 
(v) Whether there are any remedies for the aggrieved parties. 
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Resolution of issues: 
(i) Section 141(c) of the Companies Act 2012 provides that where Articles of a 

company do not make other provisions in the case of a private company, two 
members personally present, shall form a quorum. 
In the facts of this case, a general meeting of Tingu Ltd was called but most 
members had unresolved grievances, so they decided to boycott the meeting. 
When the meeting was called to order, Kibaate who was one of the three 
members in attendance, requested that the meeting be postponed due to the 
low number of members present. His request was ignored and he furiously 
walked out, threatening to dispute resolutions made. The law clearly provides for 
quorum where at least two members are personally present. There were two 
other members present, apart from kibaate. Therefore, Kibaate was not justified 
to dispute resolutions of the company meeting. 

(ii) Section 228(8) of the Companies Act 2012 provides that a company may impose 
reasonable restrictions on inspection of the register for Directors and Secretaries, 
but the restriction shall not be such as to reduce the period of inspection to less 
than two hours in each day. 
In the instant case, Kibaate requested to inspect the register of Directors and 
Secretaries but was told by the Secretary that he could only inspect the register 
for one hour, as per the directors’ decision. The one-hour restriction made by the 
directors was against the law. Therefore, the directors were not justified to 
restrict inspection of the register to one hour. 

(iii) Section 40 (1) of the Sale of Goods and Supply of Services Act 2017 provides 
that where under a contract of sale, the seller is required to send the goods to 
the buyer, delivery of the goods to a carrier whether named by the buyer or not, 
for the purpose of transmission to the buyer, is prima facie taken to be a delivery 
of the goods to the buyer.  
In the instant case, Kyotera Ltd bought goods from Festa Products, whereby 
Kyotera Ltd would get the goods from Spedrite Co. after one month. Festa 
Products informed Kyotera Ltd that the goods were delivered to Spedrite Co. for 
onward shipping two months earlier but Kyotera Ltd was yet to receive the them 
and threatened to sue Festa Products.   
According to law, the goods were considered delivered when received by 
Spedrite Co. Therefore, Festa Products was not liable for the value of Tingu 
Ltd.’s goods. 

(iv) Section 23 (2) of the Trustees Act 2000 provides that trustees may appoint any 
person to act as their agent for the purpose of selling, converting, collecting, 
getting in, and executing and perfecting insurances of, or managing or 
cultivating or otherwise administering any property, real or personal, movable or 
immovable, subject to the trust or forming part of the estate, in any place 
outside Uganda or executing or exercising any discretion or trust or power 
vested in them in relation to any such property, with such ancillary powers, and 
with and subject to such provisions and restrictions as they may think fit, 
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including a power to appoint substitutes, and shall not, by reason only of their 
having made such appointment, be responsible for any loss arising by it. 
 

In the instant case, Mingi who was a trustee, appointed Funa to assist with 
management of estate properties in Kenya, and whatever was necessary for 
proper administration. When Funa also became busy, he appointed a colleague 
as his substitute in any emergency relating to the properties. However, when 
warehouse needed urgent repair to stop leakage, no repairs were done despite 
reminders made, and Onga’s property was damaged during the rainy season. 
 

The law provides for non-liability of a trustee for any loss as a result of 
appointing a person/agent to act in his/her place, even where such person/ 
agent appoints a substitute to carry out the tasks. Therefore, Mingi was not 
liable to compensate Onga for the loss of his property. 

(v) Remedies available to the aggrieved parties: 
• Tingu Ltd may seek for an order of court to declare the meeting’s quorum 

lawful. 
• Kibaate may seek for a court order to declare the one-hour register 

inspection unlawful. 
• Festa Products may seek for a court order to declare its non-liability for 

Kyotera Ltd.’s goods. 
• Mingi may seek for a declaratory order of court that he was not liable for 

Onga’s loss. 
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Solution 1 
 

Issues: 
 

(i) Whether Reko was justified to block access to Mulodo’s land with a wall fence. 
(ii) Whether Sana was justified to sue Reko and Zono in the Chief Magistrates court. 
(iii) Whether Ovia was justified to sell Lumba’s vehicle, to recover the rent arrears. 
(iv) Whether the registrar’s refusal to transfer Gamwenge’s land to Ovia was lawful. 
(v) Whether there are remedies available to the aggrieved parties. 

 

Resolution of issues: 
 

(i) No easement is implied for right of way, if there is another way to access the 
land, however impractical (McLernon v Connor, 1907).  
 

In the instant case, Mulodo’s family occupies land neighbouring Reko’s land and 
have been using an access road through Reko’s land for 30 years. When Reko 
constructed a wall fence which blocked the access route, Mulodo claimed that his 
family was denied access and right of way, but Reko insisted that it was an 
unjustified claim, since the family could access their land from the main road. It 
was true that the family had an alternative route. Therefore, Reko was justified 
to block access to Mulodo’s land with a wall fence. 
 

(ii) Section 207(1)(a) of the Magistrates’ Courts Act 1971 provides that a chief 
magistrate shall have jurisdiction where the value of the subject matter in 
dispute does not exceed fifty million shillings. 
In this case, Reko bought a kibanja worth UGX 60 million from Sana, and sold it 
to Zono at UGX 70 million. The purchase prices in both sales were way above the 
pecuniary jurisdiction of the chief magistrate’s court. Therefore, Sana was not 
justified to sue Reko and Zono in the Chief Magistrates court. 

(iii) An agreement for a lease capable of enforcement by specific performance, 
creates a lease. (Walsh v Londale, 1882).  
Furthermore, in equity, failure to follow legal formalities to create a lease does 
not necessarily render the lease void, since equity treats as done what ought to 
be done. In the instant case, Therefore, Ovia was justified to sell Mulumba’s 
motor vehicle to recover her rent arrears. 

In this case, Ovia and Lumba entered into a lease agreement for a term of 10 
years but did not sign a formal lease agreement. Lumba defaulted in rent 
payment for 5 years, despite several demand notes from Ovia. Ovia thereafter 
took Lumba’s vehicle and sold it, to recover her rent arrears. The agreement 
between Lumba and Ovia was effective to bring into existence an equitable lease 
and in the eyes of equity, they were land lord and tenant, subject to the same 
terms and conditions as if it was a written lease agreement. Therefore, Ovia was 
justified to sell Lumba’s vehicle, to recover the rent arrears.  
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(iv) Section 4 (1)(a) of the Stamp Duty Act 2014 provides that where in the case of a 
sale, an instrument is employed for completing the transaction, the principal 
instrument only shall be chargeable with the duty prescribed in the Act.  
In the instant case, Ovia purchased land from Gamwenge but when she 
presented all documents for the transfer into her name, the Registrar of Titles 
refused to do so, insisting that Ovia had not paid stamp duty. This was in line 
with the law. Therefore, the registrar’s refusal to transfer Gamwenge’s land to 
Ovia was lawful. 
 

(v) Remedies available to the aggrieved parties: 
• Reko may seek for a declaration from court that he lawfully fenced off his 

land. 
• Reko and Zono may by preliminary objection in court, seek for dismissal of 

Sana’s case. 
• Ovia may seek for a court order declaring the sale of Lumba’s vehicle 

justified.  
• The Registrar may seek for a court order declaring the refusal to transfer 

lawful. 
 

SOLUTION 2 
 

Issues: 
 

(i) Whether the dismissal of Rwabuka from Tino Ltd was lawful. 
(ii) Whether Alimedi’s dismissal was lawful. 
(iii) Whether the non-payment of Ozi’s wages was lawful. 
(iv) Whether Dicky has a cause of action against Fara. 
(v) Whether there are remedies available to the aggrieved parties. 

 

Resolution of issues: 
 

(i) Section 66 (2) of the Employment Act 2006 provides that an employer shall, 
before reaching any decision to dismiss an employee, hear and consider any 
representations which the employee on the grounds of misconduct, may make. 
Furthermore, section 66 (5) of the Employment Act 2006 provides that a 
complaint alleging a failure on the part of the employer to comply with this 
section may be joined with any complaint alleging unjustified summary dismissal 
or unfair dismissal, and may be made to a labour officer by an employee who 
has been dismissed.  

In the instant case, it was alleged that Rwabuka was involved in vandalism of 
street-light conductors and that he had constructed illegal electricity lines. He 
appeared for a disciplinary hearing but later alleged that no opportunity was 
given to him to be heard. He was thereafter summarily dismissed on the ground 
that he operated a mill in Peto Amusu’s name. Rwabuka alleged that this ground 
of dismissal was never brought to his attention during the disciplinary hearing. 
According to Tino Ltd, Rwabuka fundamentally breached contractual obligations.  
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Tino Ltd did not hear Rwabuka’s side of the story, and what was contained in his 
dismissal letter was different from what he was told in the disciplinary hearing. 
This was against the provision of law. Therefore, the dismissal of Rwabuka from 
Tino Ltd was not lawful. 
 

(ii) Section 6(3) of the Employment Act 2006 provides that discrimination in 
employment shall be unlawful and discrimination includes any distinction, 
exclusion or preference made on the basis of race, colour, sex, religion, political 
opinion, national extraction or social origin, HIV status or disability, which has 
the effect of nullifying or impairing the treatment of a person in employment or 
occupation, or of preventing an employee from obtaining any benefit under a 
contract of service.  

In this case, Tino Ltd dismissed Alimedi when he did not start in time, due to the 
fact that he was still praying. Alimedi was harassed and taunted at work by his 
born-again manager, because he belonged to the moslem religion and his 
appearance with a long beard. The manager informed Alimedi that he was fired 
because the manager could not tolerant moslems. This was clearly against the 
law. Therefore, Alimedi’s dismissal was not lawful. 
 

(iii) Section 55 (1)(a) of the Employment Act 2006 provides that an employee who 
has completed not less than one month’s continuous service with an employer 
and who is incapable of work because of sickness or injury is entitled to sick pay, 
and for the first month’s absence from work, he or she is entitled to full wages 
and every other benefit whether for his or her family or himself or herself 
stipulated in the contract of service.  
 

In this case, Ozi was electrocuted and was hospitalised for two months but on 
discharge, he found that no payment was given to him for the two months when 
he was in hospital. On inquiry, he was told that he had not been paid because he 
did not work for the two months. This was not in line with the law. Therefore, 
the non-payment of Ozi’s wages was not lawful. 
 

(iv) A person must take reasonable care to avoid acts or omissions which one can 
reasonably foresee would be likely to injure one’s neighbour. Such liability occurs 
where a reasonable man would have foreseen and could have avoided the 
consequences of his/her act or omission (Donoghue v Stevenson, 1932)  
Furthermore, in negligence cases, the standard of care required by law for all 
drivers is the standard of a competent and experienced driver (Nettleship v 
Weston, 1971). 
 

In the instant case, Lavina took her son, Jojo, to a playground, where she got 
distracted while talking with Dicky. Dicky then saw Jojo walking towards the road 
and rushed after him, thereby saved him from being run over by Fara. Fara was 
driving safely within the required speed limit but she knocked Dicky when she 
skidded off the road and finally crashed into some playground equipment. Dicky 
wants to sue Fara but Fara was not negligent because she exercised the 
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necessary standard of care of a competent driver, driving at a safe speed that 
was within the required speed limit. Therefore, Dicky has no cause of action 
against Fara. 
 

(v) Remedies are available to the aggrieved parties: 

• Rwabuka may complain to the labour officer for orders of re-instatement 
and damages. 

• Alimedi may complain to the labour officer for orders of re-instatement 
and damages. 

• Ozi may complain to the labour officer for an order to compel payment of 
his full wages.  

• Fara may seek for a court order to declare that there was no cause of 
action against her. 

 

SOLUTION 3 
 

Issues: 
 

(i) Whether Pora was justified to demand for a share of profits from the new 
partnership. 

(ii) Whether Mushari Bank is liable to refund Kandi’s money. 
(iii) Whether Tery was justified to sue Grow investment bank for honoring Buza’s 

cheque. 
(iv) Whether Guma was justified to sue Tery for recovery of his money. 
(v) Whether there are remedies available to the aggrieved parties. 

 

Resolution of issues: 
 

(i) Section 44 (1)(a) of the Partnerships Act 2010 is to the effect that where a 
partner has ceased to be a partner and the continuing partners carry on the 
business of the firm with the firm’s capital or assets without any final settlement 
of accounts as between the firm and the outgoing partner then, in the absence 
of any agreement to the contrary the outgoing partner is entitled, at the 
partner’s option to a share of the profits made since the dissolution as the court 
may find to be attributable to the use of his or her share of the partnership 
assets. 
In the instant case, Ganzi and Pora were partners but Ganzi opted to notify Pora 
about dissolution of the partnership and he executed another agreement and 
started another business, trading under his name. He also continued carrying on 
business using the former partnership premises, capital and good will. There was 
no agreement made with Pora for Ganzi to continue using assets of the former 
partnership. Therefore, Pora was justified to demand for a share of profits from 
the new partnership. 

(ii) Section 79 of the Bills of exchange Act is to the effect that where the banker on 
whom a crossed cheque is drawn, in good faith and without negligence, pays it, 
if crossed generally, the banker paying the cheque shall be entitled to the same 
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rights and be placed in the same position as if payment of the cheque had been 
made to the true owner of the cheque. 
 

In the instant case, Akayi drew a cheque on Mushari Bank, in favour of Kandi, 
who, on its receipt, crossed it generally.  Thereafter, Twesi stole the cheque and 
deposited it on an account in Villa Bank, which she had opened in Kandi’s name. 
Villa Bank presented the cheque to Mushari Bank, which confirmed it requested 
for the due diligence pay. Kandi then sought for recovery of her money from 
Mushari Bank.  
Mushari Bank Ltd made payment after verification and all necessary due 
diligence. Therefore, Mushari Bank is not liable to refund Kandi’s money. 
 

(iii) Section 63 (1) of the Bills of Exchange Act 2000 provides that where a bill is 
materially altered without the assent of all parties liable on the bill, the bill is 
avoided, except that where a bill has been materially altered, but the alteration is 
not apparent, and the bill is in the hands of a holder in due course, the holder 
may avail himself or herself of the bill as if it had not been altered and may 
enforce payment of it according to its original tenor. 
 

In this case, Buza advanced a loan of UGX 6 million to Tery, and Tery issued an 
undated cheque which was completed in all aspects, to Buza, as security for the 
loan. Without Tery’s consent, Buza inserted a date on the cheque, presented it 
for payment at Grow Investment Bank, and it was honored. Tery now wants to 
sue the bank, which he thinks should not have honoured the cheque due to the 
different handwriting and ink on it.   
Insertion of a date by Buza on the bill was not an apparent alteration and 
furthermore, Buza was the holder in due course, who presented the bill for 
payment. Therefore, Tery was not justified to sue Grow investment bank for 
honoring Buza’s cheque. 
 

(iv) Section 73 (a) of the Bills of Exchange Act 2000 provides that  where a cheque is not 
presented for payment within a reasonable time of its issue, and the drawer on 
whose account it is drawn had the right at the time of the presentment as 
between him/her and the banker to have the cheque paid and suffers actual 
damage through the delay, he/she is discharged to the extent of the damage, 
that is to say, to the extent to which such drawer is a creditor of the banker to a 
larger amount than he/she would have been, had the cheque been paid. 

In this case, Tery issued a cheque in favour of Guma, at a time when he had sufficient funds 
on his account with Pere Bank. However, Guma presented the cheque after two years from 
the date of issue, and at a time when Pere Bank in an advanced stage of winding up. Two 
years was an unreasonable time for Guma to present the cheque for payment. Therefore, 
Guma was not justified to sue Tery for recovery of his money. 

(v) Remedies available to the aggrieved parties: 

• Pora may seek for a court order to compel Ganzi to pay profits due to him. 
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• Mushari Bank may seek for a court order declaring non-liability to refund the 
money. 

• Grow investment bank may seek for an order of court declaring non-liability 
to pay Tery. 

• Tery may seek for a court order to declare his non-liability to Guma. 
 

SOLUTION 4 
 

Issues: 
(i) Whether Banza is justified to claim ownership of the 10 cattle. 
(ii) Whether Mutu and his wife’s claim under the secret trust is justified. 
(iii) Whether Zora was justified to seek for protection in the management of Amora 

Ltd. 
(iv) Whether Kosa and Pata’s actions towards the internal audit function were lawful.  
(v) Whether there are remedies available to the aggrieved parties. 
 

Resolution of issues: 
 

(i) The subject matter is a part of a homogeneous matter, so that specific identity is 
of little importance. To create a trust, it must be possible to ascertain with 
certainty not only what the interest of the beneficiary is to be but also to what 
property it is to attach (Re London Wine Company, 1986).  
 

 In the instant case, Banza who owned Kihungu Farmers, had 4000 cattle and 
100 goats. He one time told his son Doni that 10 of the cows were his to profit 
from in future. When anthrax killed the cows with the exception of only 10, Doni 
wanted to sell them as his but Banza said that he still owned the 10 cows. Banza 
had just declared that 10 cows belonged to Doni but never pointed out with 
certainty the exact animals, and did not create an interest in the property. 
Therefore, Banza is justified to claim ownership of the 10 cattle. 
 

(ii) The three requirements of a secret trust are an intention to create the trust, 
communication of the trust to the trustee and acceptance of the trust by the 
trustee. If property is given to the primary donee on the understanding that 
he/she will dispose by will of such assets left in favour of the secondary donee, a 
valid trust is created in favour of the secondary donee, which is in suspense 
during the lifetime of the primary donee but attaches to the estate of the primary 
donee at the moment of his/her death. Such secret trust need not be set out in 
writing (Ottaway v Norman, 1972). 
In the instant case, Lefu left his farm to his brother Gumi for use during his life 
time but requested him by secret trust to bequeath the house to his (Lefu’s) son 
Mutu and his wife, in the event that Gumi dies. However, when Gumi died, he 
had by Will left the farm to his (Gumi’s) son Ndanye. Lefu’s intention that Gumi 
should leave the property by will to Muntu and his wife was clearly 
communicated, Gumi accepted to dispose of the farm as per secret will. 
Therefore, Mutu and his wife’s claim under the secret trust is justified. 
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(iii) Section 247 (1) & (2) of the Companies Act 2012 is to the effect that a member 
of a company who complains that the affairs of the company are being 
conducted in a manner oppressive to some part of the members including 
himself/herself may make a complaint to the registrar by petition for an order 
and where the registrar is of the opinion that the company’s affairs are being 
conducted in such way, the registrar may, with a view to bringing to an end the 
matters complained of, make such order as he or she thinks fit.  
 

In this case, the majority shareholders of Amora Ltd (Lulisa and Mara) held 90 of 
the 100 shares while Zora held the 10 shares. There were company challenges in 
management of affairs, where company land was transferred to the majority 
shareholders’ ownership, payment of rent or premises which were owned by the 
company and Zora being forced to sell his shares at a very low rate. All this was 
against the law and was oppression to Zora, the minority shareholder. Therefore, 
Zora was justified to seek for protection in the management of Amora Ltd. 
 

(iv) Section 170 (3) of the Companies Act 2012 provides that every auditor of a 
company has a right of access at all times the books and accounts and vouchers 
of the company and is entitled to require from the officers of the company such 
information and explanation as he or she thinks necessary for the performance 
of the duties of the auditors.  
In this case, the majority shareholders of Dew Ltd (Kosa and Pata) decided to 
handle company matters including custody of all cheque books and related 
accounting records, after suspecting underhand activities by some company 
officers and staff. Meso was informed that the internal auditor was unable to 
comply with report making requirements, due to difficulty in accessing the 
company records. This was not in line with the law. Therefore, Kosa and Pata’s 
actions towards the internal audit function were not lawful.  

(v) Remedies available to the aggrieved parties: 
• Banza may seek for a court order declaring his ownership of the 10 cattle. 
• Mutu and wife may seek for a court order to declare their secret trust 

claim justified. 
• Zora may seek for an order from the registrar for protection in the affairs 

of Amora Ltd. 
• Meso may seek for a court order to declare Kosa and Pata’s actions on 

audits unlawful. 
 

SOLUTION 5 
 

Issues: 

(i) Whether the registrar was justified to refuse registration of Twezimbe society. 
(ii) Whether it was lawful to re-appoint Rukora Associates as the society auditors.  
(iii) Whether Sawa was liable to refund the money Racha paid for the watch. 
(iv) Whether WB Ltd was liable to fulfill the contract made with City Wines Ltd. 
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(v) Whether there are remedies available to the aggrieved parties. 

 

Resolution of issues: 

(i) Section 4(1)(a) of the Corporative Societies Act 2020 provides that no society 
shall be registered under this Act unless it consists of at least thirty persons all of 
whom are qualified for membership of the society.  
 

In this case, Moda and his 23 University friends wanted to register a cooperative 
society using the name Twezimbe Society, for which they drafted proposed 
byelaws, proposed the executive committee and all the necessary paperwork. 
However, Moda who was tasked to handle the registration process of the society 
informed the others that the registrar had refused to register the society on the 
ground that they had not fulfilled all requirements as provided by law. Therefore, 
the registrar was justified to refuse registration of Twezimbe society. 
 

(ii) Section 22 (1) (a) of the Corporative Societies Act, 2020 is to the effect that 
every registered society shall cause its accounts to be audited at least once in 
every year by an auditor appointed by the annual general meeting and no 
auditor chosen by a registered society to audit its books shall perform that 
function for more than three annual audits in succession unless authorised by the 
registrar. 
 

In the instant case, Ggaga Corporative Society’s majority members proposed and 
re-appointed Rukora Associates as the society auditors. However, Rukora 
Associates had been the society auditor for the last three years, and a few 
members were not happy with the re-appointment. Rukora Associates’ re-
appointment was contrary to law. Furthermore, the re-appointment was not 
sanctioned by registrar. Therefore, it was not lawful to re-appoint Rukora 
Associates as the society auditors. 

(iii) Section 14(1) of the Sale of Goods and Supply of Services Act 2018 provides that 
where there is a contract for the sale of goods by description, there is an implied 
condition that the goods shall correspond with the description.   

In this case, Racha bought a second hand wrist watch from Sawa’s shop, after 
specifically informing Sawa that she wanted a good ‘waterproof’ watch. Sawa 
showed her a watch with a tag ‘waterproof’ and the leaflet advertising it claimed 
that it excellently kept time, upon which she relied to buy the watch. However, 
two weeks later, she realised that the watch was not waterproof and it lost more 
than one in minute in time, every week. She returned the watch to Sawa and 
demanded for a refund. The word “waterproof” was an implied condition and a 
substantial ingredient before buying the watch. Therefore, Sawa was liable to 
refund the money Racha paid for the watch. 
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(iv) Section 26(c) of the Sale of Goods and Supply of Services Act 2018 provides that 
where there is a contract for the sale of specific goods in a deliverable state, but 
the seller is bound to weigh, measure, test or do some other act or thing with 
reference to the goods for the purpose of ascertaining the price, the property 
does not pass until that act or thing is done, and the buyer has notice of it. 

In this case, City Wines Ltd agreed with Tailo, the managing director of WB Ltd, 
to buy 600 bottles which were available for sale despite the fact that they were 
all of different sizes and an agreement was signed. City Wines Ltd also agreed 
that confirmation of the price would depend on the number and sizes of the 
bottles, which had to be measured and confirmed after one week. However, an 
earthquake struck and all WB Ltd.’s bottles were destroyed but City Wines Ltd 
still insisted that WB Ltd should fulfill its obligations. It was clear that no property 
in the bottles had passed from WB Ltd to City Wines Ltd, as the agreement was 
frustrated when the earthquake destroyed the bottles. Therefore, WB Ltd was 
not liable to fulfill the agreement made with City Wines Ltd. 

(v) Remedies are available to the aggrieved parties: 

• Members may interest more people to form the society as per required 
number.  

• Members may seek for the registrar’s order annulling the auditor’s re-
appointment. 

• Racha may seek for a court order to compel Sawa’s refund of the money. 
• WB Ltd may seek for a court order to declare non-liability to fulfill the 

agreement. 
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